
Dian Palmer 

President 

Joseph Richert 

Secretary - Treasurer

Jeffrey Howard 

Executive Vice President 

Science Me/es 

Executive Vice President 

Vice Presidents 

Robert Bisbee 

Roy Chavadiyil 

Cathleen Jensen 

Camille Redman 

Alf red Rodriguez 

Main Office (Chicago) 

300 S Ashland Ave 

Suite 400 

Chicago, IL 60607 

312.787.5868 

888.734.8573 

312.337.7768 (fax) 

Springfield 

600 S. Fourth Street 

Springfield, IL 62703 

217.522.1182 

217.522.9183 (fax) 

Champaign/Urbana 

1606 Willow View Road 

Urbana, IL 61802-7446 

217.328.7509 

217.328.7509 (fax) 

www.seiu73.org 

SEIU73 
Illinois ■ Indiana

This document addresses several recent questions received 
regarding the legal issues around the CoVID-19 vaccine and 
employer policies on vaccination.  We will continue to update 
this guide as more vaccines become available and employers 
begin issuing vaccination policies. 

Can my employer require the CoVID-19 vaccine as a condition of 
employment?
In general, employers may require employees to receive a 
CoVID-19 vaccination, although their authority to implement and 
enforce a mandatory vaccination program has several limitations. 
Under federal anti-discrimination laws, employees may refuse a 
mandatory vaccine on the basis of a disability or a sincerely held 
religious belief. Further, employers may commit an unfair labor 
practice if they fail to bargain with the union before implementing 
a mandatory vaccination program or retaliate against workers who 
collectively refuse to be vaccinated based on their belief that the 
vaccine is unsafe.

What should I do if I have a medical condition that prevents me 
from receiving the vaccine?
You may have a right to be excused from any vaccination 
requirement if you have a health condition that prevents you from 
being vaccinated.

On December 16, 2020, the Equal Employment Opportunity 
Commission (“EEOC”) issued updated guidance that discusses the 
conditions under which an employer may properly require 
CoVID-19 vaccinations.  In particular, mandatory CoVID-19 
vaccination programs must comply with federal laws protecting 
disabled employees from discrimination when implementing a 
mandatory CoVID-19, including the Americans with Disabilities Act 
(“ADA”).

COVID-19 vaccines are still being tested for long-term side effects. 
At this point, no long-term safety issues have been detected. The 
Centers for Disease Control and Prevention (CDC) and the 
Food and Drug Administration (FDA) are monitoring 
closely.  As more people get vaccinated, more information 
will be available in the coming weeks and months. CDC 
scientists and medical professionals will be continuously 
reviewing vaccine safety. They will keep providing 
information to the public and will take action on new 
safety concerns if needed. 

But even though we are still learning about COVID-19 
vaccines, here’s what we do know for sure: getting sick 
with COVID-19 is dangerous. We know that COVID-19 can 
cause long-term health problems, even in mild cases. It is 
unlikely that we will find any vaccine-related side effects 
that are riskier than actually having COVID-19. 

Has anyone died or become ill after taking the vaccine?

No. There are two vaccines – one is from Pfizer and the 
other is from Moderna. Nearly 73,000 individuals took 
part in clinical trials for the two vaccines. There were no 
deaths, and nobody reported severe illness following the 
vaccination.

How effective is the vaccine? 

Both vaccines have a very high level of effectiveness: 
Pfizer has a 95 percent rate and Moderna has a 94 percent 
rate. That means that among people who took the 
vaccines, there were 94 to 95 percent fewer cases of 
COVID-19 than among those who did not receive it.

While it’s difficult to compare vaccines for different 
diseases, for context, flu vaccines are only 40-60% 
effective in any given year. The high level of effectiveness 
of the COVID-19 vaccine means it has the potential to 
significantly prevent the spread of the disease.

Is one vaccine better than the other?

No. The two vaccines use the same mRNA technology, and 
they have similar levels of effectiveness: among people 
who took the vaccines, there were 94 to 95 percent fewer 
cases of COVID-19 than among those who did not receive 
it. To be effective, both of the vaccines require you to 
receive two shots, given a few weeks apart.

Your employer may administer one of the two authorized 
vaccines, depending on their supply. Once you receive the 
first dose, you cannot get a second shot from a different 
vaccine.

How many doses do I need to be fully protected? Is one 
good enough?

To be effective, both vaccines require two shots, given a 
few weeks apart. It is typical for the second dose of 
vaccine to give a more significant, longer-term boost. 
Giving a vaccine in two doses is common for many 
childhood vaccines. The first shot primes the immune 
system, helping it recognize the virus, and the second shot 
strengthens the immune response. Pfizer’s second shot is 
given 21 days after the first one; Moderna’s is 28 days 
later.

Can I mix and match vaccines?

No. For a two-dose vaccine, your second dose must be 
from the same vaccine as the first. Since the vaccines 
differ in composition, storage and time between the two 
doses, experts say people must take the same vaccine for 
both doses. 

How long does the protection last? Will I need to get a 
booster shot every year?

It’s possible you may need to get a booster shot. Because 
the disease is new, we still have more to learn about how 
long immunity might last. The protection may wane over 
time, and you may be susceptible again. It’s also possible 
that the virus could mutate. Public health experts and 
scientists will continue to study the virus and monitor 
people’s immunity, and issue guidance accordingly in the 
future.

Can I still get the virus even if I take the vaccine?

Yes. It typically takes a few weeks for the body to build 
immunity after vaccination. That means it’s possible a 
person could be infected with the virus that causes 
COVID-19 just before or just after vaccination and get sick. 
This is because the vaccine has not had enough time to 
provide protection.

While the vaccine provides significant protection, it is not 
100% effective. There is a slight chance you may still get 
infected, but it will most likely be a mild case of the virus 
as opposed to a severe case which is possible without the 
vaccine. Contracting the virus without protection can have 
potentially deadly consequences – taking the vaccine does 
not.

Can I still spread the virus even after getting vaccinated?

We don’t yet know whether vaccinated individuals can 
spread the virus to others who may not have received the 
vaccine. That’s why it will be critical that everyone 
continues to wear masks, socially distance and follow all 
the necessary public health protocols both at work and 
elsewhere. 

Does the vaccine work better depending on age, weight or 
race?

Based on the available data, we know the Pfizer vaccine 
works well regardless of age, weight or race. Data on the 
Moderna vaccine is expected to be released soon and we 
anticipate it will show similar results. Trials for both 
vaccines included over 25,000 people from the 
communities most impacted by COVID-19, including Black, 
Latinx, and older people. 

I have pre-existing conditions. Will taking the vaccine have 
harmful effects?

We don’t yet know for certain how individuals with 
different pre-existing conditions will react to the vaccine. 
It is clear, however, that those with other health 
complications are at a higher risk for contracting severe 
cases of the disease. If you have a pre-existing condition, 
you should consult your doctor on what’s best for you.

I already had COVID-19 – do I still need a vaccine?

There is not enough information currently available to say 
if or for how long after infection someone is protected 
from getting COVID-19 again. Early evidence suggests that 
natural immunity from COVID-19 may not last very long, 
but more studies are needed to better understand this. 
The CDC has not issued a recommendation on whether 
people who had COVID-19 should get a COVID-19 vaccine.

Will I still need to wear PPE and follow public health 
protocols even after getting the vaccine?

Yes. We will still need to wear masks and practice physical 
distancing until a large proportion of the population is 
vaccinated and we are sure the vaccine provides long-
term protection. Initially, we will not have enough vials to 
vaccinate everyone who wants the vaccine and the virus 
will still be transmitted.

While the vaccine provides significant protection, it is not 
100% effective. We also don’t know whether vaccinated 
individuals can still carry and spread the virus to people 
who haven’t been vaccinated. Everyone should continue 
to wear PPE and follow public health protocols both at 
work and elsewhere.
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Under the ADA, an employer may lawfully require that employees receive the CoVID-19 
vaccine to avoid “pos[ing] a direct threat to the health or safety of individuals in the 
workplace.” However, if a worker demonstrates that they are unable to receive a vaccination 
due to a qualifying disability, then “the employer must show that an unvaccinated employee 
would pose a direct threat due to a ‘significant risk of substantial harm to the health or safety 
of the individual or others that cannot be eliminated or reduced by reasonable 
accommodation.’”
 
An employer can show a significant risk of substantial harm by determining that “an 
unvaccinated individual will expose others to the virus at the worksite.” When an 
unvaccinated worker represents a significant risk of substantial harm, employers must provide 
reasonable accommodations unless doing so would pose an “undue hardship,” defined as “an 
action requiring significant difficulty or expense.”  Depending on the circumstances, 
reasonable accommodations may include additional personal protective equipment (“PPE”), a 
change in workstation or assignment, remote work arrangements, or a leave of absence. 

What if I have a religious objection to vaccination?
You may have a right to be excused from any vaccination requirement if you have a sincerely-
held religious belief against vaccination. 

On December 16, 2020, the Equal Employment Opportunity Commission (“EEOC”) issued 
updated guidance that discusses the conditions under which an employer may properly 
require CoVID-19 vaccinations. In particular, mandatory CoVID-19 vaccination programs must 
comply with federal laws preventing religious discrimination by employers. 

If an employee requests accommodation based on a religious belief, an employer must 
provide a reasonable accommodation unless it would pose an undue hardship. However, 
unlike the ADA’s high standard for undue hardship, Title VII permits employers to deny an 
accommodation that is more than a “de minimis cost or burden on the employer.”
 
EEOC guidance provides that employers should generally assume that an employee’s request 
for religious accommodation is based on a sincerely held religious belief. However, employers 
may be justified in requesting additional supporting information if they have “an objective 
basis for questioning either the religious nature or the sincerity of a particular belief, practice, 
or observance.”

What rights does my union have to bargain over vaccine policies?
Employers generally have a duty to bargain over terms and conditions of employment and 
may not implement policies that involve such mandatory subjects of bargaining without first 
negotiating with the union unless the collective bargaining agreement authorizes the 
employer to take action unilaterally.



For example, the Board has found that employers may not require drug testing as a condition 
of employment without first bargaining with the union. Like mandatory drug testing, requiring 
a vaccine is a condition of employment and therefore constitutes a mandatory bargaining 
subject under the NLRA. Accordingly, in unionized workplaces an employer must first bargain 
with the union before implementing CoVID-19 vaccination policies unless an applicable CBA 
authorizes the employer to make unilateral decisions related to health-related work policies. 
And even if the CBA provides the employer with the right to make unilateral decisions related 
to health-related work requirements, the employer would likely still need to bargain over the 
effects of a mandatory vaccination policy.

Do workers without a collective bargaining agreement in place have the right to oppose 
their employer’s vaccination policy?
If employees collectively refuse to comply with their employers’ mandatory CoVID-19 
vaccination program because they believe the vaccine is unsafe, such action could constitute 
“protected concerted activity for mutual aid or protection” under Section 7 of the NLRA. 
Under Section 7, employees have the right to collectively refuse to comply with working 
conditions that allegedly threaten their safety. If employees believe the CoVID-19 vaccine is 
unsafe and join together to oppose a mandatory vaccination policy, employers may commit 
an unfair labor practice by retaliating against protesting employees who refuse to get the 
vaccine.

Is there a federal relief fund that covers any adverse reactions or other consequences of the 
COVID-19 vaccine?  
While the CoVID-19 vaccines are not covered under the National Vaccine Injury 
Compensation Program, individuals injured by CoVID-19 vaccines may be eligible for benefits 
under the Countermeasures Injury Compensation Program (“CICP”).  The CICP is authorized 
by the Public Readiness and Emergency Preparedness Act (“PREP Act”) to provide benefits to 
individuals who are seriously injured or die after receiving a covered countermeasure 
administered under a PREP Act declaration. In response to the pandemic, the Secretary of 
Health and Human Services issued a PREP Act declaration for medical countermeasures 
against COVID-19. This declaration provides that covered countermeasures include “any 
vaccine manufactured, used, designed, developed, modified, licensed, or procured to 
diagnose to diagnose, mitigate, prevent, treat, or cure COVID-19, or the transmission of SARS-
CoV-2 or a virus mutating therefrom.”  Because CoVID-19 vaccines are covered 
countermeasures, those who experience a serious injury from a vaccine may be considered 
for CICP benefits.

The CICP is administered by the Health Resources and Services Administration, which 
operates within the U.S. Department of Health and Human Services. CICP applicants must 
request benefits within one year after receiving the vaccine or other countermeasure. 
Benefits available through the CICP include unreimbursed medical expenses, lost employment 
income and survivor death benefits.
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